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PLANNING AND ZONING COMMISSION
REGULAR MEETING

September 2, 2010

MEMBERS PRESENT:
Ms. Ann French, First Vice-Chairman

Mr. Bill Schimmer, Member





Mr. Bill Brogan, Member





Ms. Brenda Barber, Member

Mr. Andrew “JR” Gomolak, Ex-Officio Proxy

MEMBERS ABSENT:
Mr. Robert Byard, HAFB Ex-Offico 





Mr. Mark Goga, Chairman

STAFF PRESENT:

Marc South, City Planner





Rocío Domínguez, Planning and Zoning Coordinator





Stella Gutierrez, Recording Secretary


PUBLIC PRESENT:
Wayne Mims

Bonnie Deeds

1.   CALL TO ORDER. Ms. French called the September 2, 2010 Planning and Zoning regularly scheduled meeting to order at approximately 6:03 p.m. Ms. French noted that a total of three (3) items were to be considered for Public Hearing. Recommendations to the City Commission will be made by the Planning and Zoning Commission for approval or denial of the requests for Variance, Zoning, and Subdivision Cases.  The City Commission will consider these requests at its meeting of September 28, 2010.
2.   MINUTES OF THE August 5, 2010 MEETING.  Mr. Brogan moved “TO APPROVE THE MINUTES, AS WRITTEN”. The motion was seconded by Ms. Barber.  All commissioners voted, approving the motion by a vote of 4-0-0.
3.  Public Hearing:  Zoning

Case # Z-2010-0695(A); Property Address – Part of 2172 Stanford Avenue; Owner & Applicant – Bonnie Deeds

Property owner is requesting that the City amend the zoning map to change the zoning of properties mention above from R1 to C1.  The part of property is zoned C1 and the other part is zoned R1, this request is to consolidate the zoning district.
Ms. French reminds commission that this item was tabled at the August 5, 2010 Planning & Zoning meeting where commission asked that the City Attorney give a ruling rendering his opinion of the previous City Commission actions.
Mr. South, City Planner said that staff has spoken with the City Attorney and staff is aware that City Commission was not in conformance with state law when the rezoning of this property was in front of Commission in the late 1990’s. 

Mr. Mims, property owner reminds commission that he and his wife are requesting that the property be rezoned to C1 is because it is the highest and best use of the land.  

Mr. Brogan said that this is a problem that is not going to be easily solved.  Mr. Brogan said that the city attorney had put a disclaimer stating that the portion of the property that is zoned C1 is probably illegal. Mr. Brogan said that if the commission recommends that the existing R1 is changed to C1 and the old C1 is illegal he believes that it would revert to R1.
Mr. Mims said that the city map is the only legal document that shows it as one piece of property with a portion R1 and the other portion C1.

Mr. South said that since split zoning is illegal if commission approves the rezoning the entire parcel will be one zone.

Mr. Brogan said that he believes if the C1 is overlaid on both parcels and the old C1 is illegal will that create an R1 zoning under the C1.

Mr. South said that will not happen because the City of Alamogordo zoning regulations do not recognize the existence of overlay.  
Mr. Schimmer asked if there are any other documents besides the city map that indicate the split zoning of this property.

Mr. South said that there is documentation of the action taken by city commission when the split zoning was approved in 1997.

Ms. Barber said that her main concern is the negative response from the surrounding property owners.

Mr. Mims said that the majority of the property owners that are opposed of the rezoning reside on the west side of Pecan and he does not believe they will be affected.  Mr. Mims also said that some of the property owners that were opposed informed him that after understanding the intention of the applicant they were no longer opposed.  Mr. Mims said that the property owners were initially told that the applicant was proposing to build a Real Estate business on that property.  Mr. Mims clarified that they never indicated on the application that a Real Estate Business was going to be built on the property.
Mrs. Deeds, applicant said that she initially made the application and she did not indicate that she was proposing to build a Real Estate office.  

Ms. Barber asked if the section of Stanford Ave north on Indian Wells is an easement

Ms. Dominguez said that the south section of Stanford is a forty foot easement that was dedicated to the properties that have access to that easement. Ms. Dominguez said that the easement has never been dedicated to the City of Alamogordo.

Mr. Miller, property owner said that he is in favor of the approval of the rezoning. 

Mr. Brogan moved to approve the rezoning with a request that the condition that city commission revoke the action taken in 1997. The motion was seconded by Ms. Barber. All commissioners voted, approving the motion by a vote of 4-0-0.
4.  Public Hearing:  Variance

Case #V-2010-0542(A); Property Address – 1015 East 16th Street; Owners – Adam & Teddy Cardiel; Applicant – Construction Surveying Services

Property owner requests a variance to Alamogordo Municipal Codes §29-03-020 & §29-03-050 which are to reduce the required front set back of 20 feet to 12.42 feet and the required lot width of at least 60 feet to approximately a width of 53.98 feet.  If approve, the intention is to remodel the existing two structures and convey as two separate homes.
Ms. Dominguez gave staff comments and said that staff is recommending denial because it does not meet any of the three variance critters.

Mr. Sandoval, applicant said that he is in disagreement with staff in their decision of denial.  Mr. Sandoval said that the variance is not detrimental to the public. Mr. Sandoval said that the front setback is not detrimental in line of site because the structure is in the middle of the lot. Mr. Sandoval said that he does not feel that it is discriminatory benefit because there are several lots on both sides of the street that are fifty foot wide. Mr. Sandoval said that the purpose of asking for the fifty four foot set back is to allow the lot on the east side to allow the five foot set back required.  Mr. Sandoval said that the third criteria states that the grounds for variance should indicate that there are grounds of undo hardship or practical difficulties.  Mr. Sandoval said that  
he feels that all three criteria’s have been met and that the practical difficulty in this case is that if building on the west side is of construction it is not practical to take seven and a half feet of the building off because if done the entire structure will be compromised and the entire building need to be demolished. 
Ms. Barber asked what the building on the west side of the lot was being used for.  Mr. Sandoval said that the building was not being used at this time.  Mr. Sandoval said that the buyer is only interested in the structure on the east side of the property.  Ms. Barber said that she is concerned about the setback because the parking will be an issue and cars will need to park on the street.
Mr. Sandoval said that off street parking already exists.
Mr. Brogan asked why can the owner not keep the twenty foot set back and what is the loss since it is just an unused building.  Mr. Sandoval said the loss is the ability to use the existing structure and money.
Mr. Cardiel, owner said that the structure is built with affluted brick and this type of material is very fragile and if you attempt to cut it, it will fall apart so therefore he would have to dismantle the entire structure. Mr. Cardiel said that he already owns several properties in the neighborhood and his intent is to improve the neighborhood.  Mr. Cardiel said that the building contains an effenciy apartment.  

Mr. Gomolak said that the set back on the adjacent properties look very close so by allowing this set back it goes along with the adjacent properties.

Mr. Cardiel said that his intent is to construct a carport on the east side of the existing structure. 
Mr. Brogan moved to deny the variance request. The motion dies for lack of second motion.

Ms. Barber asked owner if he also owns the newly remolded home on the east side of the lot and the property with the garage.  Mr. Cardiel said yes he does own both properties.  Ms. Barber also asked if there is a buyer already involved.  Mr. Cardiel said yes there is a buyer and he already resides on the property. 

Mr. Brogan asked if applicant applies for a lot split, does it need to go through the county.

Ms. Rodriguez explains that this does not go through county because it is within the city limits.

Ms. Rodriguez explains that if commission approves the variance for the side set back. The surveyor will have to submit a subdivision submittal in form of a summary plat and at that point it will not be presented to Planning and Zoning Commission or City Commission.  Ms. Dominguez said that she will need to review the Summary Plat and if the plat meets all requirements it will be approved and recorded at the county.
Mr. Cardiel informed commission that there are two separate gas meters and two separate electric meters, one set of meters supplies the house and the other set supply the garage.  Mr. Schimmer asked about the water meters.  Mr. Cardiel said that there is only one water meter but he has already scheduled to have another water meter installed.
Mr. Schimmer moved to approve the request for side set back variance. The motion was seconded by Ms. Barber. Motion fails for lack of majority by a vote of 2-2-0.

Ms. Barber moved to deny the request for the front set back variance.  The motion was seconded by Mr. Brogan.  All commissioners voted, approving the motion by a vote of 4-0-0.
Mr. South said that this will go to City Commission with understanding that motion failed for the request of the side set back variance due to lack of majority, and will go to City Commission with request of denial for the front set back variance.
5.   Public Hearing:  Variance

Case #V-2010-0543(A); Property Address – 1023 East 16th Street; Owner – Christian Science Society; Applicant – Alamotero Land Surveying

Property owner requests a variance to Alamogordo Municipal Code §29-03-050 which is to reduce the required lot width of at least 60 feet to approximately a width of 53 feet.  If approve, the intention is to replat this subdivision to build homes for Habitat for Humanity.
Mr. South made staff comments and said that this request probably does not meet the three criteria’s but staff is recommending approval due to the provision of affordable housing to be in the public interest of the city.  Mr. South said that Habitat for Humanity already owns the property and at this time they are able to build three homes.  The variance if approved will allow them sufficient space to build four homes. 

Mr. Harold said that he serves on the board for Habitat for Humanity and that they would like to build four affordable homes on the property.  Mr. Harold said that the homes that are currently being built are energy star homes. 

Mr. Brogan asked if the property is currently sub divided as three lots.  Mr. Harold said that it is one lot.  
Mr. Schimmer asked if Habitat for Humanity is keeping up with the federal energy star requirements.  Mr. Harold said that they are building to the Build Green New Mexico at the Silver Level.

Ms. Barber reminded commission that this request is not only the same variance request that Mr. Cardiel is asking for but that it is also in the same vicinity. 

Mr. South said that this request is for affordable housing and if there were not such a need for affordable housing staff would not recommend approval.
Ms. Barber said that she understands but she is also aware that Mr. Cardiel is also trying to build affordable housing. 

Mr. Brogan moved to deny request. The motion was seconded by Mr. Schimmer.  All commissioners voted, approving the motion by a vote of 2-2-0.

Mr. South said that this will go to City Commission with understanding that motion failed due to lack of majority.
6.  Otero County Liaison Report
     Mr. Gomolak said that there is no action to report.

Unscheduled Public Communications
Mr. South said that he working on the research for the vertical access turbines and should have report at the October meeting.
Mr. Brogan asked about the communication towers. Mr. South said that City Commission has passed an ordinance that there is no height restriction of a tower but the tower must be placed in the lot where if it falls it will fall within the lot.  Mr. South also said that as far as zoning restrictions towers will only be allowed in C or M zones.  The antenna will be limited to forty feet, and they may be placed on top of any structure.
 Adjournment
Ms. Barber moved to Adjourn.  The motion was seconded by Mr. Brogan.  All commissioners voted passing the motion with a vote of 4-0-0.  The meeting adjourned at 7:17 p.m.

APPROVED: ______________________
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Stella Gutierrez, Recording Secretary

Copies of the recorded Planning and Zoning meeting tapes may be obtained at no cost to Commissioners.  A fee will be charged to the public.
