CITY OF ALAMOGORDO, NEW MEXICO
CITY COMMISSION REGULAR MEETING MINUTES
7:30 P.M., COMMISSION CHAMBERS
NOVEMBER 18, 2008
MAYOR STEVE BROCKETT
MAYOR PRO-TEM CHRIS LUJAN
COMMISSIONER RON GRIGGS
COMMISSIONER ED COLE
COMMISSIONER MARION LEDFORD

COMMISSIONER ERIC BREWER
COMMISSIONER JOE FERGUSON
INTERIM CITY MANAGER MATT McNEILE
CITY ATTORNEY STEPHEN THIES
CITY CLERK RENEE CANTIN

CALL MEETING TO ORDER, ROLL CALL, INVOCATION, AND PLEDGE OF ALLEGIANCE
Mayor Brockett called the meeting to order at 7:30 p.m. Roll Call was taken, all were present. The
invocation was given by Reverend Jim Forney. The Pledge of Allegiance was led by Mayor Pro-Tem
Lujan.
Mayor Brockett mentioned that he had the opportunity to attend the National Adoption Day on
November 15th, sponsored by the State of New Mexico Children, Youth, and Families Department. It
was a wonderful event, and he thanked Cheri Constantino, Kristi Cullers, and Ronnie Diaz for the
invitation.
PRESENTATIONS:
1.

Presentation by Kelly O’Donnell, State of New Mexico Superintendent of Regulation and
Licensing Department regarding liquor licenses in Alamogordo.

Recommendation: No action to be taken.
Ms. Kelly O’Donnell explained that the RLD is the Regulation & Licensing Dept., and she went on to
give a description of what they handle. They oversee liquor licenses and contractor licenses as well
as many inspections and permitting. The RLD regulates all manufactured housing in the state, they
regulate all state financial institutions, all securities, and they also have 33 boards and commissions
which cover most healthcare and many other licensed professions.
She was approached about the liquor licenses and about what the community do to improve the
access to liquor licenses to grocery stores, restaurants, and hotels, in order to encourage people to
remain in the community and for the businesses to grow. The number of liquor licenses is determined
at the state level, and it is fixed. They are very expensive and traded in the private marketplace. She
explained that a liquor license recently sold in Las Cruces for $750,000. There is not a lot under
current law that the State of New Mexico can do to improve the availability of liquor licenses to
Alamogordo. The demand is highest in the places where a liquor license can be administered most
profitably, and smaller communities have a harder time supporting the liquor licenses.
Ms. O’Donnell went on to explain that there is another type of license which is a beer and wine
license, which are readily available. They are administered by the state and not sold in the private
marketplace. It costs around $1100 annually. Those licenses remain available to restaurants in
Alamogordo. At this point under current law, for a license to sell packaged liquor or liquor in a
restaurant or bar environment, it would need to be purchased on the private market and brought into
the community. There is a quota established in state law which says there are allowed to be one
liquor license per 2000 population. The state currently is way over quota. More licenses were issued
than should’ve been, and secondly, they will not be issuing any dispenser licenses anytime soon. The
only way the quota system applies to Alamogordo is that a community that has fewer liquor licenses
than the one liquor license per 2000 calculation would allow, cannot transfer licenses out. The quota
system doesn’t act to limit the number of liquor licenses that can come in, but it does act to prevent
the liquor licenses that are currently here from leaving.
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Ms. O’Donnell stated that they have been thinking creatively about the sorts of state laws that might
be implemented to assist small communities like Alamogordo in facilitating economic development by
making licenses more readily available. The role of regulators is first and foremost public safety. The
RLD’s primary mission is to project the safety of the public. The second mission is consumer
protection and the third priority is customer service and making sure that the licensees get the full
benefit from licensure in the state of New Mexico. She explained that she has a background as an
economist, working extensively in economic development, and that she tries to weigh the public safety
and consumer protection mandates with the needs of local economies, understanding that public
safety and consumer protection and overall quality of life are contingent on a solid and growing
economy.
When Governor Richardson took office six years ago, New Mexico was number one in the country for
per capital DWI fatalities, and is currently number 16 in the country, which is a really significant
indicator of improved safety in the state. Much of the decline is due to the increased scrutiny of
people who hold liquor licenses and stricter DWI penalties.
It occurred to the RLD that a liquor license that was specific to restaurants, with full service menus, in
small communities, might be one way to change the state law. The thing to remember is that the
regulatory agency can make proposals and try and weigh the needs and concerns of the communities
but they don’t make the ultimate decision. They have provided some ideas to policymakers as they
go into the legislative session, but under current state law there is not a lot that can be done by the
State of New Mexico to improve access to liquor licenses in Alamogordo.
Mayor Brockett also asked that Ms. O’Donnell give a brief update on the status of the inspections by
CID and access to inspectors. Her understanding was that the inspection program was going very
well.
Mayor Brockett thanked Ms. O’Donnell and commended her for the improvement in DWI statistics.
He addressed transient populations and how the law is a one size fits all law and nothing stops the
transient population from heading to the bigger towns. He also inquired as to what happens when the
small communities get bigger. Ms. O’Donnell stated that conceptually she would presume what
defines a small community and how you deal with growth is what will define the development of the
actual law. Designing it for communities that are at or below X population would allow for growth, or
you could leave enough wiggle room for communities to grow and when they got to be really large
they would no longer be able to utilize the licensure. Ultimately you would not want to penalize
communities for growth.
Regarding budget concerns, Ms. O’Donnell stated they would know a lot more when revenue
projections come out in December. There likely won’t be as many funds available for projects as
there were in previous years. The economy is definitely suffering right now, but New Mexico is in
much better shape than most other states.
Commissioner Griggs thanked Kelly for coming down to visit with the commission, as it has been an
issue that has troubled Alamogordo for a while. He was curious if the state could consider some sort
of tax credit for existing license owners, or other incentives to placate them knowing licenses will
come in to diminish the value of the ones they have. He encouraged her to do everything she could,
and he pledged his support in the matter.
Ms. Kelly O'Donnell reminded Commissioner Griggs that again they put the ideas out there but do not
make the ultimate decisions. She agreed that every change has an effect on the market, and it has to
be done very carefully to maintain public safety and not to damage those who have already invested
in a liquor license.
Mayor Brockett thanked Ms. Kelly O'Donnell for taking the time to travel down to Alamogordo and
wished her the best of luck with her upcoming work.
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Presentation by Z-Trans d/b/a Zia Therapy Center.

Recommendation: No action to be taken.
Mr. Richard Barbaras, CEO of Zia Therapy Center, thanked the mayor and commission for the
opportunity to visit this evening. He showed an award that was presented to Z-Trans for outstanding
public service. Z-Trans is a nationally awarded company. He gave an update that last week they
were told they had to cease and desist services because they lacked a piece of paper from the Public
Regulatory Commission. He stated in 2000, they asked the question if they needed to be regulated
by PRC and the answer was no. They were told that they were operating under the auspices of the
Department of Transportation and not the PRC. Due to the events of the last few weeks, Z-Trans
immediately submitted an application to receive temporary authority to operate, but they were required
to cease and desist services, effective last Thursday. At the PRC meeting this morning in Santa Fe,
they were granted a temporary authority to operate for the next 90 days. During that 90 days the
permit application process should be completed and they should receive a permit to provide services.
They would like to resume services at 6 a.m. on Thursday, November 20th. Mr. Barbaras stated they
had a great amount of support from the passengers and community and for the remainder of
November they are going to offer free rides, and the regular fare structure will be implemented
December 1st.
Mayor Brockett told Mr. Barbaras that he appreciated his quick response in getting the information out
to the public, his honesty, and that it should be commended.
3.

Presentation by Robert Donaldson, former Mayor of Ruidoso, regarding the support of
Ruidoso Downs Race Track and Casino.

Recommendation: No action to be taken.
Mr. Donaldson thanked the Mayor and commissioners and explained that he really represents a task
force in support of the Ruidoso Downs Race Track, put together by the Village of Ruidoso. It
represents something very different than just a casino, and is really about the economy. It is
estimated that the total negative effect on employment would be 1400-1800 lost jobs, almost 10% of
employment workforce, and the estimated gross receipts tax loss calculated by the small business
center is approximately 2.8 million. Those kinds of impacts will definitely affect Ruidoso and the
surrounding communities negatively. Ruidoso is one of the largest construction markets in the state,
and much of the supplies come out of Alamogordo and Roswell. The racetrack is losing
approximately a million dollars a year, and this year it will be more in the neighborhood of a two million
dollar loss due to the flood. Ruidoso is a port of entry to new dollars into New Mexico. Approximately
75 to 90% of the racetrack patrons are from out of state. Mr. Donaldson asked if anyone had any
specific questions that he could address.
Mayor Brockett wanted the public to know that in their packet was a list of governments and
organizations who passed resolutions in support of the legislative proposal for the Ruidoso area and
racetrack. He stated for him personally it is important to look at the counties that are in support of
this.
Mr. Donaldson stated that Ruidoso is tourist dominated, and they look at everybody as a partnership
and hopefully everyone benefits.
Commissioner Ledford noticed that Las Cruces and Dona Ana are not on the list. He stated this topic
had been on the agenda before and it didn’t go through due to lack of information, and at time the
commission was really concerned about the significant difference between the Indian tribal council of
Mescalero and letting it in with the higher tax with a competitive advantage. He later found out that
the council was in favor of it and was very surprised.
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Mr. Donaldson explained that to give a competitive edge of the comp tax is not really the tax rate.
The revenue that the tribe pays is not a tax, it’s a fee to get something in return. The track was that
avenue in which they could allow that.
Commissioner Ledford stated that another concern he had was that once it is done, they would still
lose money, and Mr. Donaldson agreed that they too were very concerned about that from a chamber
standpoint. Commissioner Ledford thanked Mr. Donaldson for the information and stated that while
he didn’t support it before, but the new information has helped and he could support it at this time.
Mayor Pro-Tem Lujan had voiced in the past about building relationships with other communities and
thought this would be a great way to build a relationship. At the same time, his concern is the
possibility of destroying the relationship with Las Cruces or Dona Ana, or another city or county that
had a vested interest.
Mr. Donaldson assured Pro-Tem Lujan that it’s important to understand that the only two tracks that
are in direct competition with Native American casinos are Albuquerque and Ruidoso, and with
Albuquerque moving to build a new track in Moriarty, the only remaining track would be Ruidoso
Downs.
Mayor Pro-Tem Lujan agreed 100%, and expressed his desire not just to support and build a
relationship with Ruidoso, but to help them in their local economy.
Mr. Donaldson had an additional comment regarding economic development. Where does it all go?
The Rio Grande Corridor, all the large communities in the state. The list of governments that support
this deal is bringing the areas of rural New Mexico together to fight for the right to be treated equally
from an economic development standpoint. It is not just about attracting new businesses into the
community but retaining those that have been viable in the past and helping those succeed as well.
Mayor Pro-Tem Lujan once again affirmed his support and expressed he would want the same from
anyone else if they were in a similar deal. However, he would like to see a list of those not supporting
it as well to see where they are at. Mr. Donaldson said no one has turned them down yet, and most
did not require a hearing, it was put on the agenda and immediately passed.
Mayor Brockett inquired as to the figures of how many people go through Alamogordo to reach
Ruidoso, and Mr. Donaldson estimated in the hundreds of thousands of people, out of their estimated
between 2 and 2.5 million visitors a year.
There were no other questions or comments, and Mayor Brockett thanked Mr. Donaldson for his time.
4.

Presentation by John Genta in place of Steve Shuster for the Alamogordo Tennis Association.

Recommendation: No action to be taken.
Mr. John Genta, Past President of the Alamogordo Tennis Association, presented Mayor Brockett
with a plaque signifying 25 plus years of international tennis between Alamogordo and Chihuahua
Mexico.
CALL OF THE CONSENT CALENDAR:
Item #9 was removed from the consent calendar.
MINUTES:
CC

5.

Minutes of October 28, 2008 Regular Meeting and November 3, 2008 Regular
Meeting.

Recommendation: Approve the minutes.
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CONTRACTS AND AGREEMENTS:
CC

7.

Approval of a memorandum of agreement between the City of Alamogordo, City of Las
Cruces, Dona Ana County, and Otero County to establish the creation of the Southern
New Mexico Growth Management Organization (SNMGMO).

Recommendation: Approve the memorandum of agreement.
ORDINANCES AND RESOLUTIONS:
CC

10.

Consider Ordinance No. 1347 amending certain sections of the code of ordinances
dealing with alarms.

Recommendation: Approve the ordinance for final publication. [Roll call vote required]
OTHER BUSINESS:
CC

12.

Public Works Bid No. 2008-006, Repair/Replace Reservoir Covers.

Recommendation: Award the bid to The Snow Co., Inc. in the amount of $266,062.50, including
NMGRT.
CC

13.

Change Order No. 1, and project close out, Dry Canyon Improvements Phase II.

Recommendation: Approve the change order no. 1 in the amount of $7,449.00 including
NMGRT, and the project close out.
CC

14.

Statement regarding the Executive Session of November 3, 2008.

Recommendation: Approve the statement.
Commissioner Ledford moved to approve items #5, 7, 10, 12, 13, & 14 of the consent
calendar. Mayor Pro-tem Lujan seconded the motion. Roll call was taken for items #10.
Motion carried with a vote of 7-0-0.
CONTRACTS AND AGREEMENTS:
6.

Approval of a one year agreement between the City and G & L Golf, Inc.

Recommendation: None.
Mayor Brockett read the item and the recommendation. The agreement expires December 31st of this
year. Staff has been in discussions in an attempt to reach a new one year agreement, as attached in
the agenda with new terms underlined.
Mr. Grant Dalpes reminded the Mayor that they have been contractors for 17 years at the golf course,
and for those who do play golf and travel and play golf, they understand it is considered one of the
best if not the best municipal course in the state of New Mexico with the best programs in the state.
What was brought up in the agreement was that there may be a better way to manage it. They are
very open to all ways to manage the golf course that will be the best for everyone.
Mr. Dalpes clarified for Mayor Brockett that the RFP was for two and a half months, advertized
nationally on the web, and pointed out that it is a difficult time in the economy and specifically the golf
industry.
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Mayor Brockett agreed and stated the same email came to his computer also. Recently some folks
from another state in the southwest were visiting friends and family, went to the course, and Mayor
Brockett was told by a guy who has played courses everywhere that for a community the size of
Alamogordo and even larger, that it was the greatest experience he had ever had in terms of playing
golf. The comments have been mostly positive, regarding the restaurant, the pro shop, and the
course itself. The most recent comment occurred the past weekend and it was good to hear.
Commissioner Ledford agreed that there were a lot of changes out there at the course, including the
new club house, and the commission got a lot of good and bad over that, but he was of the opinion it
is one of the best assets for people coming to town. Commissioner Ledford stated that Mr. Dalpes
and his family have paid a large price to go through all the transformations and in order to make it fair
and right is that the city needs to study this and make sure to do the right thing for both parties, Mr.
Dalpes and the taxpayers. How does that compare to the current agreement, is it somewhat neutral?
Overall, how were the final numbers approached?
LeeAnn Nichols, Finance Director, explained that they compared the proposal to the current contract
and the shares. The city is now receiving 1.25% less and the pro is receiving 1.25% more. The pro is
actually getting an increase in their share of the rates, and the city is getting a 1.25% decrease. The
bottom line total revenues are taken based on what they get in a whole year. Whether the revenue
grows from the golf course, they are still getting a certain percent.
City Attorney Thies believed the bottom number was about $3,000, based on this year’s numbers, that
the pro received about $3,000 additional money under this version of the contract versus the prior
version, not a whole lot of money, but the city is receiving less.
Commissioner Ledford explained he has some personal issues about the contract, that it is
complicated. Mrs. Nichols agreed and stated they did want to rewrite and make an improved contract
that was modified from the previous one, because the one in place is a bit complicated. That was one
of the issues, but the shares came directly from the proposal.
Mr. Dalpes responded that there was a whole lot more in the proposal that was not taken into
account, because it is a one year contract. There was a building in there and other issues that would
have made it a wash, but Mr. Dalpes explained that he had to represent his business too, and based
on a one year contract with no guarantee, it is unfair to ask for 1.25% more.
Mayor Brockett said if both sides come to an agreement in March, this could come back for a longterm contact, and City Attorney Thies clarified yes, at any time they could do so during that one year.
Mayor Pro-Tem Lujan wondered if everything was agreed to, everything that was needed to keep a
better look out there and an eye on the numbers? Mr. McNeile stated that yes, staff and Grant, G&L
Golf did come to an agreement with different reporting procedures and different ways to monitor
reports that come in on a more frequent basis.
City Attorney Thies agreed that during discussions with Grant, he was very forthcoming in providing
the requested financial information related to the operation of his golf course. There is a request to
allocate some money for an independent audit for another set of eyes looking at the books to provide
feedback.
Mayor Pro-Tem Lujan understood and appreciated an audit, but thought it is ridiculous to put money
up for an audit. City Attorney Thies clarified that there are new operations, the restaurant has only
been operational for about 18 months and there is no track record to speak of to determine how that
facility is going to potentially operate in the future.
Mayor Pro-Tem Lujan stated that if the city has to pay to have an audit to see what is going on, then
the city shouldn’t be in business with that kind of person, but he believed Grant would give them what
they need. He was mostly worried about different views coming from the committee that was put
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together. He was disappointed that there was no recommendation tonight and felt that if they need to
take a year to do this, they need a recommendation and resolution. They need to know what answers
to have in a year.
Mr. McNeile explained that the goal is to sit down with G&L and the city staff to determine what is the
most manageable and equitable way to manage the golf course. Maybe this means the city taking it
over completely or contracting the entire operation out, or meeting in the middle. That is yet to be
determined. He felt a one year contract is sufficient to give the time to recheck the consensus and
bring back a proposal to the commission.
Mayor Pro-tem Lujan wanted to set a guideline so in half a year they will come back and give an
update between Grant and the staff to see where exactly they are at and what will be done in that
year’s time. Mr. Dalpes addressed that, stating the contract does state the first six months. It states
there will be negotiation in the first six months to come up with a new contract. He needs to know six
months prior to know what to do and to prepare. Mayor Pro-Tem Lujan agreed that he didn’t want to
get to the six month point and find out they need more time. Whenever the deadline is, the answer
needs to come then.
Mayor Brockett inquired of LeeAnn Nichols, Finance Director, about the challenges of a new contract,
and she stated the current contract in place, the wording was written 17 years ago. It doesn’t fit today
and what is expected, and needs to be improved. She explained they haven’t had any meetings since
the pro requested that they take the current contract with the proposed shared rates as-is to the
commission. The original request was to extend the contract for six months, to June 30th to make
changes. She believes they could have something back to the commission in late June.
Commissioner Ledford followed up that he believes a lot of good things can come out of an audit. An
audit is just good business. It provides efficiency evaluations, control issues, and many good things
come out of an audit and that the budget provision will help make sure that the contract that does go
forth does go into the next few years, the next 10 years, and to find ways that will improve revenues
that both parties can benefit from.
Mayor Pro-tem Lujan wanted to clear what he said. He didn’t think that Grant is doing anything wrong
at all. From his understanding what the audit was for was for maybe some information that is not
currently available that Grant is not providing, but that is not what he was implying at all.
Commissioner Griggs stated he has probably played golf out there longer than Mayor Pro-Tem Lujan
has been alive. Grant has been a partner in a lot of change and a good partnership should look
forward to discussions to move ahead. Some of the changes in the contract, the dollar amounts, the
percentages, those are things that Commissioner Griggs is personally in favor of. It gives both parties
a stake. It benefits everyone.
Commissioner Griggs moved to approve a one year agreement between the city and G & L
Golf, Inc. Commissioner Cole seconded the motion. Motion carried with a vote of 7-0-0.
ORDINANCES AND RESOLUTIONS:
8.

Consider Resolution No. 2008-44 in support of Ruidoso Downs Race Track and Casino
staying in its current location and receiving equal statutory treatment.

Recommendation: Approve the resolution. [Roll call vote required]
Mayor Brockett entertained a motion to approve the resolution.
Commissioner Ferguson moved to approve Resolution No. 2008-44 in support of Ruidoso
Downs Race Track and Casino. Mayor Pro-tem Lujan seconded the motion. Motion carried
with a vote of 7-0-0.
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Consider Resolution No. 2008-45 requesting written approval from the Local
Government Division of the Department of Finance & Administration, State of New
Mexico for the revised budget figures computed on November 18, 2008.

Recommendation: Approve the resolution. [Roll call vote required]
LeeAnn Nichols, Finance Director, explained the part that she wanted to call attention to is revision
number 18. It is a budget revision and request to fund a project to upgrade all city street and traffic
signage to the new MUTCD standards, as mandated by the federal government. The request is
coming from fund 109, representing the one-quarter percent of the 2004 and 2008. This particular
$50,000 is being requested to be funded out of the 2004 gross receipts tax dedicated to street capital.
She requested that they take the $50,000 from the fund balance of fund 44, the transportation fund.
Commissioner Ledford wanted to know how they were spending $50,000 that has been mandated.
Brian Cesar, Public Works Director, explained that by 2015 all the reflective street signs needed
replaced. The standard has changed. By 2015 all street signs, traffic control signs,
yield/stop/crosswalk signs have to meet the new requirement. Mayor Brockett was curious if the old
signs could be re-treated and Mr. Cesar said no, it is a much larger size with much larger letters. It is
not cost effective to try and resurface the old signs. The old signs will be taken down, placed in the
city yard, and sold at auction for scrap.
Commissioner Cole moved to approve Resolution No. 2008-45 as amended to remove $50,000
from fund balance from the transportation fund. Mayor Pro-Tem Lujan seconded the motion.
Motion carried with a vote of 7-0-0.
Recessed at 8:50 p.m. and reconvened at 9:00 p.m.
11.

Consider Ordinance No. 1348 amending certain sections of Chapter 28 the code of
ordinances concerning water and sewer rates.

Recommendation: Approve the ordinance for first publication.
LeeAnn Nichols, Finance Director, explained that staff presented on October 21st an operational rate
increase that would cover operational cost increases, the five million dollar understructure financing to
be done in conjunction with the street capital and the new sewer plant projected amount of $15
million. The rate structure proposed at that time represented a significant increase at that time and
the Commission did not support that and requested the staff to re-evaluate and reduce the amount
needed for the new sewer plant from $15 million to $6 million and possibly the $1.5 million for
engineering and design for this sewer plant from existing funds. The proposal before tonight meets
the direction from the Commission. The rate proposal includes the $7 million instead of the $15
million increase. The $1.5 million for the design of the sewer plant can be accomplished with this rate
structure. The operations and infrastructure remains the same at $5 million. The $700,000 estimate
for the understructure, design, and engineering for the understructure for the street capital, the 2008
projects, that you just approved, was bid out and came in at $251,650, leaving $448,350 to be used
toward the sewer plant design and engineering, $150,000 is budgeted for the understructure on the
2004 street capital project was not needed and is being returned to fund balance. Instead of turning
that to fund balance, budgeting will help cover the one and a half million, and $247,436 for water rates
returning, that is something that has been on the budget for years, budgeted at about $240,000 a
year, using fund 49 to pay for any incidences that come up. In the current year that will be returned
and used for the 1.5 million. There was already $200,000 of that 1.5 million budgeted in the current
year to begin the engineering and design on the sewer plant, and $170,000 is available from the 2004
Emergency Sewer Bond. There is a balance remaining there that can be used toward the sewer
plant. The remaining $284,000 is coming from fund balance, so the 1.5 million dollars for the
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engineering and design can be funded and budgeted in the current fiscal year. Additionally, the rate
increases were structured to allow the city to maintain a 2x coverage on the debt service.
In the ordinance tonight, the commission is also being asked to incorporate a CPIU increase in the
water and sewer rate, proposed for the next two years, so the first year rate increase would take effect
February 1, 2009, and the second one would take effect February 1, 2010. Thereafter, staff is
recommending that the City Commission consider a consumer price index for all urban consumers,
rate increase factor that would take place each year, effective February 1. This would allow the rates
to cover the cost of inflation each year. These proposals in consideration do not eliminate the
required annual rate analysis each year by the city manager. If the CPIU is not enough, then they
would do a rate analysis and let the commission know it is not enough and it will need to be increased
more by resolution. If it was too much, then by resolution it would be lowered.
Commissioner Ledford inquired as to whether the CPIU had been done before in addition to rate
analysis and Mrs. Nichols explained that it had not been done on water and sewer rates. She clarified
that they are asking the city commission to do, in the reports she tried to explain that in the contract
there is an automatic CPI built into that, where that contract goes up every year by that CPI. They are
willing to do the same thing with the rates to keep the expenditures and the revenues together.
City Attorney Thies explained that regarding the consumer price index, automatically in 2010 the rates
will go up unless staff comes back to recommend that it not be increased. There is a check in there
to determine whether a rate should go up. If they feel it should not, you can set them at a lower rate.
Mrs. Nichols turned the rate structure over to Armando Ortega, Customer Service Manager. The
proposed water and sewer rates that go into effect 2009 and then again February 1, 2010 are as
follows: the water based rates, for a residential ¾ inch meter is currently $10.31, the new rate
effective February 1, 2009 would be $11.90, that is a $1.59 difference, and then an additional $.95
difference in 2010. The residential customers can only have a meter that is 1.5 inches or less in size.
Commercial accounts can have any size, and the base rates have been adjusted for the commercial
accounts.
There is a five tier billing system, Tier 1 is currently at $1.20 per 100 cubic feet. The increase on
February 1, 2009 would go to $1.25, a $0.5 difference. February 1, 2010 it will go to $1.30, again a
$0.5 difference. Tier five is at $7.18 currently, which will increase to $7.40 which is a $0.22 difference,
and again on February 1, 2010, it will go from $7.40 to $7.95, which is a 55 cent difference. The
average residential amount per month is 1300-1400 cubic feet, and it would go up about 60 cents per
month.
Regarding the sewer based rates, the city needed to make an additional $156,000 on the sewer side
to cover the sewer plant project. The current rate for a ¾ inch meter is $10.77 cents, effective
February 1, 2009, it will be increased to $11.95, a $1.18 difference. Again in February 2010, it will
increase to $13.15, a $1.20 difference.
With the two inch meter, where the majority of commercial accounts are, the current rate is $35.80.
February 1, 2009, it will increase to $40.45, a $4.65 difference. Then again February 1, 2010, it will
be increased to $44.90 which is a $4.45 difference.
Regarding the sewer commodity rates, the residential customers are charged a winter quarter
average, taking two winter months, between November 15th and February 15th, average them and
take 90% of that average and that is the charge for the sewer commodity charge for the 12 month
period. Commercial accounts get charged 90% of their actual consumption each month.
The current rate per 100 cubic feet for sewer is 81 cents, with a proposed increase to 90 cents
effective February 1, 2009, a $0.9 difference, and then again February 1, 2010, increase to $1.00,
which is a 10 cent difference. This increase meets our requirement to raise $54,000 the first year
and then $154,000 the second year.
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The first year overall effect of the rates implemented February 1, 2009 are $554,658. The second
year the overall effect of the rates implemented February 1, 2010 is $645,529. These do meet the
requirements to cover all expenses.
Mrs. Nichols explained that the rate structure was supposed to build up the money to be able to afford
a 7 million dollar issue by the year 2012. In the first year you would have to add a portion of the rates
and the base rates for the first year and the base rates for the second year, and there will be an
analysis for the third year and fourth year, to make sure that everything is within the projection. The
base rates proposed for the sewer should be able to set things up to cover for the annual debt
service, beginning in 2013.
Commissioner Cole inquired as to where the $1.5 million came from and Mrs. Nichols explained that it
came from budget cuts made in the current year from over projected projects and allocating projects
to different funds and from bonds. It is a little bit of operational funds in the current year. The $1.5 is
for the design and engineering of the new sewer plant, which will come in the next budget resolution
in the next meeting so the public works department can go out and bid for that. Whatever is not used
of the $1.5 million budgeted in the current fiscal year would be carried over to the next fiscal year to
complete the engineering and design. If the $1.5 million is not needed, it would revert back to fund
balance.
Armando Ortega went on to explain that the overall effect and comparison with the current rates with
1500 cubic feet of water, for domestic use in the winter, the overall effect would be a monthly impact
of $4.28.
Mrs. Nichols reminded the Commission that on October 21st that number was $9.50.
Mr. Ortega next addressed the commercial accounts for the first year on a two inch meter. The first
proposal was $111. With the budget cuts and restructuring of the budget, it was decreased to $45.17.
This is to pay for the difference if the bond passes. If it does not pass, an additional $6.5 million
would be needed, and these two do not include the CPI adjustment. Mrs. Nichols clarified that the
CPI adjustment is for after the two years.
Commissioner Griggs stated these changes take into account operational expenses as well as the
street infrastructure. There is genuine importance to pass the bond in March just because of the
tremendous impact on rates. It is important to continue work for other sources of revenue.
Commissioner Ledford inquired as to whether someone was looking at applying for grants, and Mr.
McNeile affirmed that yes, two grants have been applied for in the past three weeks.
Mayor Brockett thanked Mrs. Nichols and Mr. Ortega for doing a good job working everything out and
presenting it.
Commissioner Ledford moved to approve Ordinance No. 1348 amending certain sections of
Chapter 28 of the code of ordinances concerning water and sewer rates for first publication.
Mayor Pro-tem Lujan seconded the motion. Motion carried with a vote of 6-1-0. Commissioner
Ferguson voted nay.
OTHER BUSINESS:
15.

Appointments to Boards and Committees.

Mayor appointed Jeff Rabon to the Airport Advisory Board and Mary Morgan and Lou Hastings to
the Mayor’s Committee on Aging. He asked the clerk to notify those individuals.
UNSCHEDULED COMMUNICATIONS:
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Nadia Sikes commented on the following:
1) Library selection plan. At the last meeting on the 11th of November, option one and option two
was presented, a way for the APLS to get the library on the bond issues. At that time we
decided that some action will need to be taken. At the time it was thought maybe a resolution
would be in order for the bond issue.

Mayor Brockett explained that he discussed with City Attorney Thies the option one and option two.
Mr. Thies stated that if the intent of the Library Foundation was to ask the Commission to enter into a
contract, those type of agreements are determined to be invalid in the state of New Mexico. The bond
is a separate issue. Mr. Thies advised that the Commission not enter into a contractual arrangement
with the Library Foundation where agreeing to pursue a particular option. That decision needs to be
made in the future. You can’t bind a future commission as to what option to pursue. The bond has to
be specific in how it is structured so the people are advised as to what they are voting on. The
proposed bond question at the current time, recites the statutorial language for this particular
category, which is public building, and identifies the project, includes underneath that question it is a
library project but doesn’t identify the existing building, it doesn’t identify any other possible location
considered in the future. It could be specified that it would be spent on a new building, or the existing
library building.
Commissioner Ledford stated that if you’re in favor of the library, appreciate the $3.5 million but that is
the best that can be done. Once it’s passed it would behoove the Commission to make the right
decision, but the first thing is to get the bond to pass.
Mayor Brockett reminded everyone that this process will take possibly a year or longer.
Ms. Nadia Sikes stated that the whole idea of presenting option one and two is to show fairness. The
biggest controversy is over location, the objective is to have a bigger library. This is a way of
presenting something that would balance it out and add some fairness. She questioned if it would be
possible to advocate or lobby for option one or option two, explaining to the voting public that once the
bond passes, they will be confronted with a study.
City Attorney Thies reminded Ms. Sikes that the decision whether or not to spend the money on one
building or a different building is not a decision the electorate would make, it is a decision that the
commission will make.
Mayor Brockett explained to Nadia that under the selection plan, under letter E, the existing capital
outlay money will pay for the architectural study. There have been seven grants returned for
inspection, and there are three additional grants subject to review related to road projects. It is
unknown whether the existing capital grant money will still be there.
Ms. Sikes stated that she felt they could lobby the legislatures to stand behind the fact that the study
needs to be completed. They are extremely committed to building a new library in Alamogordo and
will do everything in their power to make sure that little bit of money does not get taken back. Ms.
Sikes also stated that knowing the Commission was headed into general session, based on the
agenda, there needs to be some sort of action so as not to lose the property until the study is
completed. It is not giving option one or option two a very fair shot if the session is going to be what
determination you are going to be making.
City Attorney Thies said that the purpose of executive session is to explain the options with the
property and inform of the legal possibilities that are available when choosing one or the other option.
Ms. Sikes volunteered to sit in on the Executive Session and explained that they would be out in full
force in support of the whole bond. She thanked everyone for their time.
Mr. Thies indicated that everything needs to be produced in an English and Spanish version regarding
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the ballot questions and resolution. Based on the time needed, and the election being held on the
second Tuesday of March, and being able to still comply with all the necessary time requirements, the
resolution would need to be passed the second meeting in December. If deferred until January, it
would likely push your election into early April.
Commissioner Cole, in looking at the proposals received, item one regarding the Senior Citizen
Complex, wanted to know if it could include the senior citizen heating panel. City Attorney Thies
explained that this is the initial draft and it will be approved, both the library project and to construct a
therapy pool which include solar heating panels at the senior center and the installation of a 150 foot
flag pole at City Hall. It is an existing public building and that is why that is under that particular
question.
Mayor Brockett stated this is preliminary suggestion from the bond attorney which has not been
absolutely determined to be right. Mr. Thies concurred and said he would get back in touch with him
and explain the projects further and see if in his opinion both items could be moved under a different
category.
Joylinn Marquese addressed the Commission. She is also on the foundation for the library and
wanted to make sure that first of all if the general question is on the bond, she hoped that any studies
that are made or anything like that before the commission acts on them would be presented at a
public hearing so that the public could get an idea of what the opportunities were both ways. Mayor
Brockett agreed that the open meeting would be required. She also inquired of Mayor Pro-tem Lujan
that if it was decided to word it for the existing library or for the IGA building, he mentioned a new
building and the latest feeling would be a reconstruction project. Mayor Pro-tem Lujan clarified that he
was talking about an existing building or a new building, and that is a new building. It would be a
reconstruction.
B.

Commissioner Cole commented on the following:
1) Did the Commission get the email on the executive session? He didn’t know an executive
session was necessary, and talked to the city attorney to see if he would explain why there
has been so much open discussion on the library and why it has to be in executive session.

City Attorney Thies explained that the open meetings act allows the elected body to discuss
acquisition or disposal of real property, it allows those options and allows the explanation of the
options regarding the IGA property.
C.

Interim City Manager Matt McNeile commented on the following:
1) The public works bid to replace the south reservoir at the wastewater treatment plant. That
work is going to begin in several weeks, the first week in December. That is good news.
2) Mrs. Elsie West, acting Human Resource Manager, turned in her resignation this week,
accepting employment with El Paso County.
3) The senior center was awarded a grant for $80,000 from the Daniel’s Fund, it will come to
the Commission for ratification at the next meeting.

D.

Mayor Brockett commented on the following:
1) This is the fifth consecutive weekly meeting. He just wanted to commend his fellow
Commissioners for their stamina and for attending all of the meetings.

EXECUTIVE SESSION: Adjourn into Executive Session to discuss purchase, acquisition, or disposal
of real property (IGA Building); and limited personnel matters (City Manager qualification).
Mayor Pro-tem Lujan moved to adjourn into Executive Session to discuss purchase,
acquisition, or disposal of real property (IGA Building); and limited personnel matters (City
Manager qualification) at 10:06 p.m. Commissioner Brewer seconded the motion. Motion
carried with a vote of 6-1-0. Commissioner Cole voted nay.
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ADJOURNMENT.
/s/Steve Brockett
________________________________
Mayor Steve Brockett
(SEAL)
ATTEST:
/s/Reneé L. Cantin
__________________________
City Clerk Reneé L. Cantin
(Prepared by Ubiqus Reporting)
Approved at the Regular Meeting held on December 2nd, 2008

